
1 Se. other than whatever communi~ati0ns

Or preliminary lea.8 negntiations?

lL

I wovldllke to ask the

It's a four-page document stamped

10 on the front, duplicate.

l~ And I will gAve a copy to counsel for

12 Glendale.

'fhi,s is depoE i t ion

14 exhibit three?

15

{Whereupon, the Court Reporter marked

17 for identification as Deposition Exhibit Merch

Again, the bottom left-hand

Ii you would turn to page three of the
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4

document. which has the date stamped. 80003.

you would refer to thn fourth paragraph.

I'm sorry. make that the third

If

."1.
i

10

11

12

1.3

1S

19

20

21

24

HR. SHODR~ Also to clarify something)

I believe the date that you are referring to 1S

soooe.

t1K. BOLT; r 'm sorry) my mis ttdu:;. Ny

copy isn't vm1'Y cletn'. It'$ BOOOS.

If you turn to the third paragraph. the

fifth line. it hegins with tha word. it. It reads;

It hms entmred into lease negotiations with

representmtives of the owners of the antennm site

specified in the applic~tions, although those

negotiations have not been consummated.

Ag~in referring to the period. July,

1. 990" thx'{High Decmrobex:'. 1991, 1.'1'ou16 you rd. eaa:f.'

s n=t te fot" tJ:;;e record y<>ur. reaction. if any ,to the

sentence 1 have just read as j.t relates to the

hotel?

I have no recall of ever entering any

laase negotiations,

Q. Do you consider that statement to be

i.ncor:nxct i

The way it's stated. to the best of my

OFFICIAL COURT RRPDRTER 1Q2



A copy to counsel for

1 would like to ask the

Let the re~ord reflect X"m

I'll star~ with the Court

t&R. HOLT~

MR.• COUHH ~7

9 the witness and a copy to the witness.

6 Reporter. a copy to counsel for Glendale.

i knowledge it would stand 1ncorreot. yes.

to

12 four, a document.)

13 BY MR. HOhT:

14

is tap it's identified as a aeclaration.

18 person ~alled David A. Gardner.

19 It I can refer your attention to thk

21 second page of the declaration.

24 The fourth paragraph beginning w~th the

2.5 In the early fall.



2 with the sentenee~ I call&d~ would you please

3 read: I celled Ready Mixed Concrete Comp3ny. the

4 owner of the Lancaster site, and the Quality Inn,

~ the owner of the Lebanon site.

6 I was informed by represantBtives of

a negotiate an agreement to make their respective

9 properties available as sites for LP7V stations.

10 I generally dlseussed possible lease

12 Focusing your attention to the first

IJ sentence of th;;zt phraGe T just reaiLwould you
.~

14 I pleese state your reaction for the record. if any.

15 : as to whether you received -- Do you recall
~',
::

1· "
o' A.

1 &: L!zb;:tnon site,

19 Q, As general manage:roDf the Quality :tnn,

2J t~mes before this afternoon -- or morning -- N~, !

Do you recall ever being informed by
:~:

t,«, ","»' .0



f.or

if anYI

with both

:I

let ;l. t

for the

I was iDform~d by

on U"H} final

1 heve no recall as to

if anYI to the accuracy

properties available

please state your

as to the accuracy

that -- I'm sorry. do you ever recall

-- Please forgive

Focu~i:ng

I bave no recall of making thet

that,

by

It.

t·ype

Q.

tsd::.ill

record your recollection.

of

1-'

,

,
?

~:
:~
.~

I

'.)

3

2

7

1

21

J.4

2:2

24

25

1.$

13

17

19



as to whether it's

No, I'm sorry, this is a

1

1 don't

10 Q,

11

decleration in which

13 discussed possible 1.ease terms with both

14 individuals.

16 th# accuracy of that statement.

17 The statement is taken out of the

IS Okay, 1 have told everyone in

19 this room, the initial contact with me, whether hy

20 phone Dr in persan, r told them we would be

interested in the possible negotiation of placing

H~wever, they had to test it. check it,

25 make sure it would hold the weight -- this, that,

1.0S



I just have a COUp}B

Nothing was ever discusBed by me.

Q. Did you dis<USB with the p~rson that

D~e& that answer thB question?

Going back to Uie initial contact that

Furthermore. without having

that he was proposing to put on the roof would be

anteBna. if you recall?

you spote with back in 1989 wbether th~ structure

It's B small whip antenna.

more que.tions for you.

you spoke about that oocurred in 1989. do you

recall at the timB of that contact whether there

type of future agreement.

nB%otlat10ns as far as trying to finalize these

••• another antefiha on the roof of the hotel?

1

~.

""
~l
~<

4

5

6

'"{

B

9

1 0

1 1

1 2

~: ):.;..,

1 4

1 5

,.0;: (...:..

:1 7

1 B

1 )1

:2 D

2 1

2: 2

--, 3~!>

" 4x:.~

2 5
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2 roof at that time?

3

>.) antenna,

1 getting into th8 exact height in relation to that

10 ~mpres.ion that it would be somethlng that would

11 not -- Unobtrusive, It would not be aesthetically

12 degrading to the property. I made that very well

J.4 And. as r stat8d to you. when I got

16 fell over.

1.7

1 ,.,
•• ;:::e

That was not the description I was

given during the initial contact.

19 Q.

I don't recall discussing radiation.

24 of the existing antenna.

Plus I wsnt to add at this point, and I

lOB



1 think I said it earlier -- perhaps Ididu't: Any

;;;; final neq<->tiationm ef t.hi~, rtlagnitude, 0<"11; <d:::to:nH:lY

3 would have heen brought in. as he will validate.

i Centracts of this caliber would be run

5 throQgh the attorney to drew it up frem A to Z.

S It would have to be, first of all.

7 presented to the hoard of directors and ok.yed by

B the b(lard of direet(>ys.

As I stated at this rne.ting: Did I

10 I ever hring this up to the board? The anewer is:,,
~

1:1 [:No.

1.2 It was too tentative.

13 sufficient intor:mation. 1 (l.idn' t have diagr,ul's.

14 sch#matl0s. nothing.

15 So :tt '4asso tentativfS that 1 th';-;l1xght

15t.his thing wetU.: SQuttL I t:hought it was dOtH:: < I' m

17 shocked this i ••~ill alive.

IE

Q.

with the

Meaning I thought

At any time after

it died as a project.

the initiel contact

with in 19B'. were

21 you ever provided with e written copy of this

22 sketch t~at yeu have referred to earlier?

24 Q. At any time after that visit. that

25 contact, w~re ynu ever prdvided with an oral

109



A. No. not to my knowledge.

At any timB after the contact. were you

In light of wbat you have seen in the

particular antenna. why would I have gODe into

ever provided with any information about t~e size

individual who callea you about the LPTV site?

information ahout your previous contact with the

antenna sketch, would you have signed the letter of

dezcriPtie-n-;-~-)-f-t-h-le-~-s-t-r-.u-I~-.-t-~·~-:-:-~N-<-:-:-·-,-:-:-··-t-'h-'.-~--~~

I
1

intent that you referred to?

sketch?

812e. or anything related to the nature of this

1

2

<1......

>1

'";;;

{5

7

a

M
";J-

1 0

1
:l •.J".

,
J 2 f

.1 3

1 >1

1 5

~
1 6 ~

1 7 I
~

1 g I
~

~
~ e1.. d

2 0

2 1

'1 ;;~~:

;; j

2 ~1

2 l'<:;;



1

5

A. Con Yordy and my administrative

would have to look in the personnel records. I

don't.: know who t.. hat was.

Q. The administrative assistant?

through DecembBr, 1991, do you recall whether you

had the samk administrative assistant that you had

10 in 19391'

11.

12

lL

Q. You don't recall if there is When

14 1989, you had an administrative assistant, correct?

since I have been

16 there. yes.

1?

l·g

Q. And you d~n·t recail whether th4t was

the same persoD who was there?

19 A.

22 matter involving LPTV stations and possible use of

2~ the hotel 8S a site. what. if anything -- Let me

24

25

~:

I
! Does the hotel have any policy about I

I I,...........,~=""_~ ~~«_._,,_.,_««_.,_,_..«_."'_",_"«_««_,__,«<=_",,_..._•. ~~__,wd·
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referring matters to you that -- If one of your

of any sort regarding a matter with which they sre

policy as to how that individual should handle that

7

11

13

14

16

Q. And the m~nager is

quest1on, to the officer of the Quality Inn wbo

maintains offiees at the hotel.

If any of those individuals had

received a call concerning & matter involving LPTV

17 facilities

is A. Let me make that easy for you.

out of her home entirely.

21

the

hotel. property. I think he was there one day

or maybe several hours that

time he has been working out of his home,

~:
B,,( ,: <<< < "< << .........

OFFICIAL COURT REPORTER lID



1 Bo the likelihood of an officer

3: It's hardly worth thinking of quastioning.

Do you recall when that transition

A. Fox retired about two years ago.

9 about a year.

12 me or taken a m~s.age and turned it over to me.

fle would not have handled and conducted

14 any busineas transaction of ~h1s nature. or

15 conversation of this nature. without coming

16 immediately to me and sharing it.

1.7

20 EXAMl:NA'1'ION

With respect to the lettar of intent

25 letter of intent is?



1

2

lL You d~ not have a copy?

I. personslly. do not.

Okay, The letter of intent is a letter

4 thst, basically, has information in it.

There iB one line checked with an K.

and it si~ply says 1t on the top:

10 I won't look at it tbat way,

:11 signature is affixed to the bottom.

12 top 1.ettex· of intent, and it has an X on ohe of the

13 lines. one of the multiple lines that go across.

14 It has a heigbt of building as tar as

15 Bbove SBa levul. how high we are above se. level.

16 It has base. thirty teet. period. as

17 things, basically that.

lB That's the stuff that's on there.

19 It do*s not have the height of the

20 antenna or how many Bntehuas, to my knowledge, from

21 reading it, my recall.

Very vague in nsture.

25 This was a dooument that you prepared
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.!t.,

Can

that.

Q. And did you check and sign?

10

A. ;r. d.idn.' t check anything. sir,

With respect ta the antenna that you

that'. presBntly on the roof of

the hot.$:l, that the only antenna up there?

16

A.

18

there for the ~ast five

19

21

C<>uld you tall

24

I'm



1 Q. Your understanding i. that it's the

2 antenna to receive signal.s? In other words/ for

3 1 there to be SaThe kind of television service in the

-4 hotel ~ ti:Hl.t that' ill what this <;'Hj.t;;;;Hlua:u~ there for?

5 A. Excuse me, correctlon. It just ca~e to

6 my memory. I rent that space.

7

A. The Lebanon Valley Quality Inn rents

space to • company that gives UB • monthly

iustallment for that space on a rental basis.

Q. So there 18 • lease agreement

12

certain amount of money each month?

14 A. That'. correct.

15 It's a very small antenna.

iteven think you

an LPTV site was placed at

AB I

event

Do you recel! there being any

the:'o.n

A.

Q-

of my knowledge 1 don't

from ground level.

• J ng1 e • 1 t '. t h in.

discussions with anyoue es to wbat would happ.u to

that antenna and/or the le.Be that concerns that

20

25

17

15
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theor .bout 12:50 p.m.,

there was a disc~.sion off

of the existing antenna.

Initial contact. yes.

vivieny.

20

21

1n

15

14

11

10

17

2D

I
1 J

1 .. - ._ <_~_~_-.._""""" ~ .'""""__ I
....-.- r ••_.;~_. ~ )~-I''SII~h>o#IIII~IIN''II.I.~''''''-~~_w. et-''t

117



upon the hearing of the ahove-entitled matter and

thare reported stenographically thB proceedings

had and the testimony produced: und I further

certify that the foregoing is e true and correct

10 transcript of my said st.nograph~c notes.

14

1 ·:;:;;·w

I
I
I
I
I
I
I
I

Official Court Re»orter

17

lS

10

20

22

I

I
I

I
I
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NAKCH

T 1E R

!

I
i

I

I
I
I
I

I
I
1

I

#M~Ji!:.~' I
:--~~~~~~«~

me t; 11 i BmL.."....~..~ dey of .~.,....S::}.:::L~S? ..Ei::::'L_AW ,
,/;{: /"'-"'~

~~~::::~~;,:,,;~~:J~5:lz:x::·..~,«.~~t~f:§f;£:.liiE:::::·:·<· .:.

!
.,.:.:::.::.j~ Sworn and subscribed

H:yCo:m:mi ~; B i on
\

I
::........~".,,~~~""""".

r"««~

';

I
I that A have rs~d the toregoing deposition given by me on

"~'::'.:~.,::.:: Ssptember 10. 1993. and 1 certify it to be s true and

j Correct trenscript o£ my said deposition. In th* event

I tb.t 1 a••Ire to •••• ob.a••• in tb. far. Dr .ub.tana.

. of my deposition, sala chunges will be listed below

I:.: along with .y r.a.ort. tor ••Iing tb••.

l'AGE LINE CHANGB AND Rg.~.$0N' FOR HAK1NG CnANGE

1

'~

I

24

21

17

11

13

15

1.4
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,~

IN HE ~ 'I.'RINl'TY B?K.:H\DChST1TfG
t(~f !?LORIDA ~ ?tNC .. $' et. ;lJ.

STATE OF f'BNNSYLVANIA 0}
COr..rN'l'Y Of' LEBANON

:LBWlS I > COBEN
Coh,r~n andBer f. i e ld y :P •C.
Ho~.t'd of Trade Building
1129 20th Street, NyW.
WHsh.in9t.on , DyC. 20036

l">ttch~el 3". Der.,cQ I Sherj.ff, .l::x;ing duly S~N0rn accord..inqt..o las,,,} de,pose.5
and S;33;YS t.l1.at: he sBrvod 'Lhc within 2J.JBPOffi'NA/Wl'I.'NESS CHECK #8039 upon
BARRY L. MARCH, the within name11y by 'handing a t.rue and ~.tt,,;s-U..~dcODY
thereof, persona.l1':{ to Hol:i.ssa t·lcBr id.e I l~dm.Ln:i.st..tat i \te Secretary ••• at. h.ts
pl>3.ce. of e.rtrtrIQ;£,l1K~n..t1 Q'lh3.Iity Inn, G25 Quentin Road I Lebanol1{ Ci 'Ly} (
LcbancHl Coz.mtYI Pen:ns::r'lvania t on AU8Ht~t 6~ 1993 J a·t 12~{}O o~clock?yN>!

an.d 'by mak1ng known t<:::"i her the CQnten·ts of t.te same.

this 6th. ,::lay (Jfl}uguzt ~
..... .~

\'~'7'i' . ..>;<~>1:.",//" ,
,,~~:.,·/jl:2-((J4f[i:'<' __='\;/·-!";{./l.,i"-'f,A".'/

,i::i~~:j~~~ARTiC-:"r-:::,!
. :-::;.:n;.

i ;
'o-· ·.·:-A.- ~~ '.:".··•.••••.'"'":r••.•.••, ~ .)

Notary Public

SHERIFF ~ S (~OSTS IN ABOVE
Advanced •• cost.s pH,iii on &;'04/93 Check. No,
Costs i.ncnn: rod ~

B~ef\111.d~ C·.t~ec~-k N().. ..:"1 .l~ Y/i

PROCEEDINGS
SOja Amount

Amount
Arnount

45.00
1SL 20
25,80

h.ll Sheriff~S Costs shi'Jl1 bo ducand.payahle whBD SBI'\?oices are
pet formed, and it, sl1>:111 be 1>~,wf5ulfQ.t h:l.mtx> demand and receive from
the party inst.:LtutJ.Hg th(;proc$eding$~ (Jranyparty liahle fot' the
CQst~1t;;,)Qx:e(>f, all· unpaid sheriff~Bfe0B t:>nthe same before he shall be
obli9>3.tcd by 1&\"! tomHke .t0t:J.lrn th.ercof,

.~~scc. 2 r Act. of ,;\:,ne 20~ 1911 , f',L. 1072



======m="",;;;;;;;;;;;;;;;:::::::::::::::::::::::::;:;::... , =======..,;;;;;;;;;;;;;::::;::::::::::::;: .

UNITED STATES OF AMERICA

'TRiNITY BROADCASTING OF FjJ)RIDA._~~" " " .....•..............•......., _~ l

INC < ( ot..al <

MH 93~75
Do';;k~t Nt, ~_~_ .

THE PRESfOENT Of THE UNITED STATES OF AMEHfCA

wl:lO the 2:.E~.?? , , clay c<f Soptel~.9-.?:¥ _ , '19 \):3 ,

_ , •. All hOOKS ~papers ~ records and
produce th~r: and there the fOUt)'WlOg 1:woke, pap-Ms, and clocuments: ~. .. ; , ~ .

documents pert.a:Ltdnq t.o or relatinq to th!;? affida\rit dated May 7~ 1993

COrfununicCl.tions CO'fHm.i.ssi.on,
................................................................_ ~---_._ --- .

........"" ~~----~. ..............................................................~~.~~--~ -

_____~.m ·m ••••• .. .~---- --- ~.----

~--------------~--~_ ..~~ -- ~----~_ ~ ~-~~

._ ~~.~.~-~.- ,.., _----~ ~~-

----~ .

BY ORDER OF TK~ fEOERAlOPMM1.JNtCAT10NS COMMtSSIDN, thi$ . .f kzj ...m............. day of

/{ ,. JoSeFh Chaeb.kin { Ad{l·~.inls tra.tive U.t'w
i1 tj ('" v' ~/-r d} ~ ·3:...<.dqi:},( Federdl Commun.ications Comm.ission
~. L;L~.m'19~. lif':2-'f!l~_m-

~~"W1!\¥'#J~ ~".!~;;=i;;;;;;;~';;';'h"i*\$~ ';:;~H;!;f~qi", be ""Jrl i>y .h.
Pai1y.atwiWs-$!lwt~l'l-Ce trmwltnelJ:s is Zl,@:lom'lel)d, and ev~' C$)PY rlt this lJ:w'nmOl"l$ for th~ witoos$ must CQl'lWln as copy
of· ttdat'lotlt:a

S~),lIiCl!l.rlf ~vbpoel"lalJ: m~y be mede by any citllen .01 .the. Unlt~dStat~$ O,>'ew the 9~ of 18 years. who is competent
to baa wltoa$$, -and 1$ not a pany to Of in any way Interested In th~ptO£,-eooini1.

fCC form·. 7$6
O;:;tooor 1965



I am a citizen <;4 the Unit~d t~tatl}~ fA t~m~rica, over the age of slgtrteen velW;;~ and not a parry to or h any wey

inw~ste-cl in theprocseding in which this s:..l!:<poeml we$ i~m.le<L

On ths n 6-t-h ~ d<lY <if, ADfllF=,t:! FLD.

thsrein at the address shown, by·· iCheck ,~wth)d w)l~d.}

o {l} Delivering. h)<!nd 1l}'$Ving with the wiu,sss personally a copy of $aid sl.lhpOen'3 and$tU1l}'~am~ tiMe
exhlbiting.to aaid witnsss this original.

[Xl {2) Unable to.affact sarvics ifl thsmamwr specifj~d in theimmacllateh" gre<;a<!ing Mtl:tkm .by 'fssvlng $

copy attne .prind~H3J Mficl:l <:..r W<!t:~of t){.:sin~s~ 9fthe>AMne@, to wit:

S"rfved Cl. tcue <;'lnd attested copyt.he:r0Q:faWlN.it.n.assCk#BOJ9kD
fv1elissi.:l. HcBri.c1B ~ i\<'.hd.n.i.st."l:"attv0 Secretary at Ull::::QualJ.t:y Inn, 625
Quentin J%:'lad t • Lcl)'3.n::~1 (City) t L'2:l);31"1<)n CC:'J.nt:y ( p(:Ji.Dsylvani,3.) and m3.l:'k:
knc.wn tDbl?..x: t.he (x)ntenl::s of the smre.

~~~~~~~~~~~~~~~~~~~n~.n.nn..n·n·.····,,········"·· _ ~

Subscribed and$worn to me befofl7 thi" Qth day M
_ '"".~ - -~.'" - ~~···'"······_-~'"~_·····_···l

:·iCT:>.. ;·{i \L SF .\;... i
?::";:f;::-::- ~
. '~'."'''' .;

tM: ,_ w .•..... __~~ ~··>;;::~:::~J

on n ~ .

{DAY, MONTH, AND YEARl

OfFICIAL TITLE

FCC fOfm 766
Oot)%r 1~aS
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1 ~ Since June J f 19$5? I nave been employed as General

Manager of the Quality Inn Rotel r 625 Quentin Road f tl~id:Janonf

Pennsylvania. {hereinafter the 1tHQtel~}.. Since 19S5 t I also

have been a member ot the Board of Directors of Greater Lebanon

Hotel El'rterpriees t Inc ~ ~ which is the corporate franchisee of

the Rots.L Asreflacted in the documents att.ached to this

Affidavit as Appendix At I am the person identitied in the

Federal Co:mmunications Co:nun.ission (*FCC~) applieationa of the

Ray-st.ay company {itRa:}n;i:ayS'} tor authority to construct low power

television stations on Channels 38 and 55 in Lebanon,

pennsylvania"

;2., To the nestef my reaol1ecrt.ion ~ someti_in early 19S9

! was contacted eitherhy telephone or in person ~ X cannot

recall which, by an individual who .e~ressed an intera$t in

placing a small broadcast antenna on the roof ot the Hotel ~ The

caller (or Visitor) ~ whose name I cannot recall, explained that

a survey had been conducted oftne L¢banon Valley area and that

the roof of the Hotel appaared to be one of the highest points

in the area. He noted that a dall antenna was already located

on the roof and he asked Whether the Hotel might be interested

in renting out space for a second antenna" The caller led me to

believe that he was talking about a thin, whip-like antenna or
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I
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some sort of small dish that would not be readily noticeable to

our patrons.

;)" Based on this impreasion~ I told the caller that the

Hotel m.ight he interested in negotiating a lease t but tlttat he

should contact m@ again when he was ready to .discuss terms. To

the best ot m.y knowleaqe t we did not discuss the prospective

terms under which such a lease might be ne90tiated§ nor did we

discuss the specifics of his proposal for the antenn~b 1: recall

that, toward the end of the conversation§ 1: gave him permission

to inspect the root to determine whether it would suit his

needs" To the best of my recollection ~ the entire conversation

lasted no more than a few minutes" During that tim-e t I

expressed not.hing more than general interest in his vague

proposal ..

4.. I believe .thatshortlyaft$rour monversation.. either

the caller or someone on his behalf visit.ed the Hoteltoexa1Uine

the roof.

5" ! recently have been shown the engineering sketch

attached to this Affidavit as Appendu B. r und.erstandtnat

Raystay su.bmitted this sketch to the FCC in applications it

filed. in March 1989 for two low pewertelevision sta:tion

licenses. In reviewing the sketcu t I can state with certainty

that I did not tell the call.er with whom r spoke in early 1989

that the Hotel would ccnsid.er leas:inq roof space tor a structure


